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O R D E R 

 

 

Per : Kuldip Singh, Judicial Member: 

 

The appellant, Shri Makrand Ratubhai Masrani (hereinafter 

referred to as ‘the assessee’) by filing the present appeal, sought to 

set aside the impugned order dated 29.03.2022 passed by the 

National Faceless Appeal Centre(NFAC) [Commissioner of Income 

Tax (Appeals), Delhi] (hereinafter referred to as CIT(A)] qua the 

assessment year 2009-10 on the grounds inter alia that :- 

“1.  Confirming the abrupt additions made by the ITO.  

 

2. It is prayed that the impugned order passed by the CIT(NFAC) may 

please be set aside and the order passed by Hon’ble CIT(A)-7 dated 

6/12/2017 be restored.” 
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2. Briefly stated facts necessary for adjudication of the 

controversy at hand are : assessee is a doctor by profession who has 

filed return of income for the year under consideration at the total 

income of Rs.11,02,708/-, again filed revised return on 06.03.2010 

declaring total income at Rs.3,00,791/-.  After recording reasons 

notice was issued and served upon the assessee under section 148 

of the Income Tax Act, 1961 (for short ‘the Act’).  Further, notices 

under section 143(2) and 142(1) of the Act were issued and served 

upon the assessee.  On the basis of information received from 

DCIT, Central Circle-4, Surat vide letter dated 21.01.2016 

Assessing Officer (AO) noticed that during the course of 

assessment a search and seizure action carried out on 03.10.2013 in 

case of Rajendra Jain Group, Sanjay Choudhary Group, 

Dharmichand Group and it was noticed that assessee was one of the 

beneficiaries of accommodation entries to the tune of Rs.3,38,750/- 

in the nature of bogus purchases from Sun Diam which is one of the 

concern controlled, managed and operated by Rajendra Jain Group.  

Declining the contentions raised by the assessee, the AO framed the 

assessment under section 143(3) read with section 147 of the Act 

vide order dated 15.12.2016 and assessed income of Rs.14,41,460/- 

by making an addition of Rs.3,38,750/- by treating the purchase of 

diamonds as claimed by the assessee as non genuine purchases.   

 

3. Assessee carried the matter before the Ld. CIT(A) by way of 

filing appeal who has initially partly allowed the appeal vide order 

dated 06.12.2017.  Thereafter, assessee’s appeal against the same 

assessment order dated 15.12.2016 was again taken up and 

disposed of by the Ld. CIT(A), National Faceless Appeal Centre 

(NFAC), Delhi vide order dated 29.03.2022.  Feeling aggrieved the 
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assessee has come up before the Tribunal by way of filing present 

appeal, specifically challenged the second order dated 29.03.2022 

passed by NFAC, Delhi.   

 

4. Assessee by filing the present appeal sought limited relief to 

set aside the impugned order dated 29.03.2022 passed by the       

Ld. CIT(A), NFAC and to restore the original order passed by     

Ld. CIT(A)-7 dated 06.12.2017.   

 

5. From the facts brought on record by the assessee it is proved 

that assessee’s appeal before the Ld. CIT(A) bearing No.CIT(A)-

/IT-49/2016-17 was disposed of vide order dated 06.12.2017 

available in file.  However, for the reasons best known to the 

respondent/Revenue Authority assessee’s appeal again taken up by 

Ld. CIT(A), NFAC against the assessment order dated 15.12.2016 

and was disposed of by the order dated 29.03.2022, copy of order is 

available on record.   

 

6. I am of the considered view that when assessee’s appeal has 

already been decided by the Ld. CIT(A) vide order dated 

06.12.2017 NFAC has no jurisdiction to entertain the same appeal 

on the same subject matter and as such impugned order is nullity.  

Moreover, assessee has brought on record notification S.O.3296(E) 

[NO.76/2020/F.NO.370142/33/2020-TPL] dated 25.09.2020 which 

came into operation with effect from 25.09.2020, which fact goes to 

prove that as on dated of 11.01.2017, the date of instituting the 

present appeal, before the NFAC, a faceless appeal scheme was not 

in existence and as such was rightly disposed of by the 

Commissioner (Appeals) vide order dated 06.12.2017 in appeal 

bearing No.CIT(A)-7/IT-49/2016-17.  In view of the matter, 
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impugned order dated 29.03.2022 passed by the Ld. CIT(A), NFAC 

is quashed being nullity and the earlier order dated 06.13.2017 

passed by Ld. CIT(A)-7 is restored.  Resultantly, appeal filed by the 

assessee is allowed.     

 

      

Order pronounced in the open court on 29.09.2022. 

 

                       

 

                                                                            Sd/-          

                                                              (KULDIP SINGH) 

                                                          JUDICIAL MEMBER 

 

Mumbai, Dated: 29.09.2022. 
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